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Our Vision: To make Maldon District a better place to live, work and enjoy 

CIRCULATED 
BEFORE THE 

MEETING 

REPORT of 
DIRECTOR OF STRATEGY, PERFORMANCE AND GOVERNANCE 
to 
NORTH WESTERN AREA PLANNING COMMITTEE 
8 JUNE 2020 
 
 
MEMBERS’ UPDATE 

AGENDA ITEM NO. 8   
 
Application Number 20/00310/FUL 
Location Barns Adjacent to Mosklyns Farm, Chelmsford Road, Purleigh 
Proposal Conversion of barn and cartlodge to 2 new dwellings 
Applicant Mr & Mrs Strathern 
Target Decision Date 12.06.2020 – EOT 
Case Officer Hayleigh Parker-Haines 
Parish Purleigh 

Reason for Referral to the 
Committee / Council 

Member Call In by Councillor Fleming 
Reason: D1(a) – Architectural Style, use of materials, D1(e) 
Historic Environment, S1 Maintaining the rural character without 
compromising the identity of individual settlements, S8 
Settlement Boundaries and Growth 

 
At the time of writing the report no letters of representation had been received. However, 
since the submission of the report, a letter of representation has been received commenting on 
the application on behalf of the applicants.  
 
7.3 Representations received from Interested Parties (summarised) 
  

Comment Officer Response 
The applicants have lived in South Woodham 
Ferrers since 1982 and are long-standing tenant 
farmers, their tenancy includes the house in which 
they are currently living. The applicants had no 
intention of leaving the property until a major 
housing scheme has been approved on the land. 
This means that they are faced with the necessity of 
re-planning their work and domestic living 
including finding alternative accommodation.  

Comments noted, and whilst exceptional personal 
circumstance are given weight in the 
determination of the application, it is within the 
planning judgement as to whether these personal 
circumstances overcome identified harm 

On 2nd December 2015 planning consent was 
granted by MDC to change the use of the 2 existing 
barns from agricultural to dwellinghouse. Of which 
was partially completed and Barn 2 is under 
occupation.  

Comments noted and this is within the officers 
report under the site history (Section 6) it should 
be noted as a point of clarity that planning consent 
was not granted, it was decided that prior approval 
was required and granted.  
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Comment Officer Response 
The applicants obtained and were led by 
professional advice throughout. Comments noted 

A condition of the 2015 consent was to complete 
the conversion of the barns into two dwellings 
within 3 years of the date of approval. However, 
there were significant delays in progressing the 
build between June 2016 and June 2017 due to 
difficulty sourcing and contracting a building who 
was prepared to take on the works, to carry them 
out sympathetically. This also brought on issues in 
relation to building costs.  

Comments noted 

Archaeological conditions  also caused delays of 
two months. ECC informed applicants that these 
were mandatory. Concerned that they could not 
complete the builds on time in June 2017, the 
applicants sought advice from the assigned 
planning officer. The planning officer was in 
contact with the applicants from December 2015 – 
and December 2018. The applicants acted in good 
faith and acceptable what they were told as 
authorative. 

Comments noted 

In late August 2019 Barn 2 was occupied by the 
applicants son, Barn 1 was completed by that time 
with the exception of windows. The work on the 
windows and any other necessary minor works can 
be completed quickly and the applicants are happy 
to provide undertakings to that affect. 

Comments noted and are discussed in section 5.1 
of the committee report 

19th September 2019 the applicants received an 
enforcement letter advising that condition 1 of the 
Prior approval (15/01096/COUPA) had not been 
complied with – this letter was unexpected as the 
applicants were of the understanding that the delay 
was accepted. 

Comments noted 

The applicants have been misadvised by local 
architects who assured them that this could be dealt 
with by submitting another prior approval 
application (19/01162/COUPA). However, were 
advised by a senior caseworker that this was not 
possible. The applicants then proceeded to submit 
a full planning application themselves following 
the advise of a senior casework at MDC. The 
caseworker advised them that their new application 
would be assessed in the context of the NPPF and 
the LDP. 

Comments noted and a more detailed description 
as to why it was not possible to regularize these 
works is provided in section 5.1.7 and 5.1.8 of the 
committee report. 
 
 
 
 
 
 
 

It is believed that the proposed development 
satisfies the requirements of the two documents 
mentioned. Notably: section 8 and 127 of the 
NPPF. Paragraph 59 of the NPPF. Policy S1 and  
D1 of the LDP. 

Comments noted and are discussed in section 5.1, 
5.2 and 5.3 of the committee report.  
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Comment Officer Response 
Paragraph 59 of the NPPF provides that effective 
enforcement is important to maintain public 
confidence in the planning system.  
Enforcement action is discretionary, and local 
planning authorities should act proportionately in 
responding to suspected breaches of planning 
control. They should consider publishing a local 
enforcement plan to manage enforcement 
proactively, in a way that is appropriate to their 
area. This should set out how they will monitor 
the implementation of planning permissions, 
investigate alleged cases of unauthorised 
development and act where appropriate.  

Comments noted however, this relates to the 
generic planning enforcement process and would 
not form a material consideration in the 
determination of this application.  

Surely, in determining the application regard 
should be had to the history outlined above, given 
that the applicants had a legitimate expectation that 
enforcement action would not be taken.  

Planning history is a material consideration and 
this is covered in the officer’s report. 

The applicants sough advice from a local 
Councillor and were made aware that the Lead 
Specialist Place could, if he wished, determine the 
planning application in the Stratherns favour – 
preventing the need to go to a planning committee 

All applications are determined in line with both 
local and national policies and the relevant 
material considerations of each individual 
application. The Council’s scheme of delegation 
means that if the application had been 
recommended for approval it would have had to 
go to a Planning Committee for determination. 

The reasons for refusal are inconsistent with other 
local comparable decisions, especially given that 
all the work had been completed in a sustainable 
and sympathetic way and was nearly complete. 
Other local cases have been approved in close 
proximity (18/01337/LDE, 17/01160, 
15/00691/OUT and 12/00929/FUL) 

Comments noted and are discussed in section 5.3 
and 5.7.4 and 5.7.5 of the committee report. These 
cases are not considered to be similar in nature. 

The principle of development has already been 
established outside the settlement area via the 
COUPA (granted 2.12.2015) 

Comments noted and are discussed in section 5.1 
of the committee report. However, legally the 
principle of the development has not been 
accepted. 

The applicants were advised of the committee 
procedures due to the current COVID-19 situation 
whereby they decided for the application to be held 
in abeyance rather than decided under delegated 
authority to the Director.  

Comments noted 

The enforcement letter was legally and 
procedurally deficient in that is should have 
contained an explanation of the right of appeal 

This was merely an enforcement letter which 
explained that the Council considered a breach of 
planning had occurred rather than an Enforcement 
Notice, if a notice was served the right of appeal 
would have been explained when this was issued.  

The applicants have been advised via three 
different sources that enforcement of a COUPA 
going beyond its 3 years is unprecendented: 

The COUPA process is relatively new in planning 
terms and each case should be determined on its 
own merits. MDC has taken formal enforcement 
action against three agricultural buildings that 
were not built in accordance with their approved 
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Comment Officer Response 
- An enforcement officer – in 8 years they were 

not aware of a case of this nature being 
enforced 

- A Councillor 
- NFU database showed no record of the Council 

making an enforcement order when it have 
been brought to their attention that the build 
had overrun under a COUPA 

plans. Notwithstanding this, the Committee is 
being asked to determine a planning application 
and not consider the expediency of taking 
enforcement action. 

MDC’s approach to this case has been 
inappropriate in that the Council have not acted 
proportionately under s58 of the NPPF. Plainly, 
any requirement to return the barns to their 
previous undeveloped state would be subject to 
straightforward legal challenge, anguish and 
expense to a local farming family which has tried 
its best to create the development 

Comments noted. It should be advised that the 
determination of this application would not 
directly result in the barns having to be returned 
to their previous state/use. This would be subject 
to enforcement action which as stated above does 
not form part of the determination of this 
application. 

 


